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1'12 fplam;l msgika j¾. 
 
1' idudkH msgik 

2' úfYaI msgik 

1'13 NdKav úlsŒfï wd{d mk; hgf;a .eKqïlrefjl=g mj;sk m%;sl¾uhka 
 
1' NdKav Ndr fkd§u i|yd jk mshjrhka 

2' ksrEms;j bgq lrjd .ekSu 

3' uqo, kej; wh lrjd .ekSu 

4' fldkafoais lv lsÍu fya;=fjka NdKav m%;slafIam lsÍu 

5' m%;s{dNdrhka lv lsÍu fya;=fjka ydks b,a,d isàu 

 
1'15 j¾I 2007 wxl 7 orK iud.ï mk; hgf;a ,shdmÈxÑ l< hq;= iud.ï j¾. 
 
1' iSñ; iud.ï 

2' iSñ; fkdjk iud.ï 

3' wemfhka iSñ; iud.ï  

^tllg ,l=Kq 02 ne.ska uq¿ ,l=Kq 10) 
 

(uq¿ ,l=Kq  25) 
  

A fldgfiys wjidkh 
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 (uq¿ ,l=Kq 50 ls) 

fojk m%Yakh i|yd fhdað; W;a;r( 
mßÉfþoh 08 - rlaIK kS;sh l=,S iskaklalr iy l,a nÿ 

 

(a) l=,S iskaklalr .súiqfuys .eKqïldr md¾Yajh f,iska "ksu,a i;=j my; hq;=lï mj;S' 
 
- l=,S iskaklalr .súiquug wkqj lghq;= lsÍu 
tlÕjQ jdßl f.ùug wfmdfydi;a ùu fya;=fjka ksu,a fuu hq;=lu lv lr we;' 
 
- NdKav wdrlaId lsÍu 
yÈis wk;=r isÿ jQfha ksu,af.a fkdie,ls,a, fya;=fjka kï" ksu,a jdykh ksis f,i 
wdrlaId lr fkdue;' 
 
- NdKav ;sfnk ia:dkh iy wdldrh ysñlreg oekqï fkd§u 
jdykh kj;d ;eîu i|yd .;a W;aidyfha§ Y%S ,la tkag¾m%hsiia ksfhdað;hkag jdykh 
;sfnk ia:dkh oekqï §ug ksu,ag hq;=lula mj;S' 
 
- jxpksl NdKav úl=Kqï fyda neyer lsÍï  u.ska NdKavj, ysñlre /jàu fyda jxpd lsÍu 
isÿ fkdlsÍu 
ñ, by, hdfï jdish ,nd .ekSu i|yd ;=kajk md¾Yajhlg jdykh kej; úlsŒug 
W;aidy lsÍu u.ska ksu,a Tyqf.a hq;=lï lv lrkq ,nhs' 
 
l=,S iskaklalr .súiqfuys .eKqïldr md¾Yajh f,iska ksu,a i;=j my; j.lSï mj;S' 
 
- l=,S iskaklalr .súiqu l,a bl=;a jk f;la fkdisg NdKav ñ,§ .ekSu 
iïmQ¾K uqo, f.ùfuka wk;=rej ljr fyda wjia:djl§ jdykfha ysñldÍ;ajh ,nd .ekSug 
iy bka miqj ;=kajk md¾Yajhlg jdykh úlsŒug we;s whs;sh ksu,a r|jd ;nd .kS' 
 
- ljr fyda wjia:djl§ .súiqu wjika lsÍug  
 
- l=,S .eKqïlreg tlu ysñlre iu. l=,S iskaklalr .súiqï tllg jvd mj;sk úg§ l=,S 
iskaklalr .súiqu i|yd jk Tyqf.a f.ùï wkqfhdackh lsÍu idudkH jYfhka" fuu.ska 
Tyq iqÿiq hehs is;kakd jQ .sKqulg f.ùï isÿ lrjd .ekSug .ekQïlreg we;s whs;sh olajkq 
,nhs' 
 
- .súiqfï mj;sk Tyqf.a wNsreÖka mejÍug  
 
- ysñlre úiska NdKavhla kej; w;am;a lr .ekSfï§ b;sß jk ljr fyda jeämqr uqo,la 
kej; wh lrjd .ekSug iy th úlsŒug 
Y%S ,la tkag¾m%hsiia úiska jdykh kej; w;am;a lr.ekSfuka wk;=rej fjk;a md¾Yajhlg 
úl=Kkq ,enqfõ kï Y%S ,la tkag¾m%hsiia fj; f.úh hq;= jk uqo, wvq lsÍfuka wk;=rej 
b;sß uqo, i|yd ksu,a ysñlï lshkq ,nhs' 

 (,l=Kq 05)  

 

 

B fldgi 
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(b) .eKqïlre úiska jdßlh f.ùu meyer yßkq ,enQ úgl§ fyda .súiqu W,a,x>kh lrkq 
,enQ úgl§ .súiqu wjidk lsÍu i|yd l=,S iskaklalr .súiqul ysñlreg whs;sh we;' 
ysñlreg .eKqïlre úiska w;a;sldrï f,i fmr f.jqï lrk ,o jdßlh iy ;ekam;=j 
r|jd ;nd .ekSu" NdKavj, N=la;sh kej; ,nd .ekSu isÿ l< yels w;r isÿj we;s ljr 
fyda ydkshla i|yd jkaÈ wh lr .ksñka Tyqf.a whs;sjdislï iy j.lSï fjk;a md¾Yajhlg 
mejÍu isÿ l< yelsh' 
 
ksu,a úiska f.ùï meyer yer we;s neúka Y%S ,la fj; jdykh kej; ,nd .ekSug iy 
.súiqu W,a,x>kh lsÍu i|yd kvq mejÍug ysñlu mj;S' 
 
ysñlre msgm;a ,nd §ug iy NdKavhkaf.a f;dr;=re .eKqïlreg ,nd §ug ne£ isà' tneúka 
l=,S iskaklalr .súiqu iïnkaO ljr fyda f;dr;=re fukau .súiqï msgm;ao ksu,a fj; ,nd 
§ug Y%S ,la ne£ isà'    

(,l=Kq 05)  
(uq¿ ,l=Kq 10)  

;=kajk m%Yakh i|yd fhdað; W;a;r( 
mßÉfþoh 04 - ksfhdacH;aj kS;sh 

(a)  

- ksfhdað;hd úiska iajlSh m%Odkshdf.a wkkH;djh fy<sorõ fldg ;sìh hq;=h' 
ksfhdað;hd úiska Tyqf.a mqoa.,sl kduh Ndú;d fldg .súiqug t<U we;akï" tn÷ l%shdjla 
ksjerÈ lsÍfuka m%Odkshd j,lajkq ,efí' 

 

Keighly Maxted V Durrant  
úfYaIs; ñ,lg OdkH ñ,§ .ekSu i|yd m%Odkshd úiska ksfhdað;fhl= kï lr ;sì‚' 
ksfhdað;hd úiska OdkH ñ,§ .;a w;r kshu lrk ,o ñ,g jvd jeä ñ,lg Tyqf.a 
mqoa.,sl kduh Ndú;d lrñka .súiqug t<fUk ,§' fuu .kqfokqj m%Odkshd úiska 
wmrdkqu; lrkq ,enqfha jqjo" wêlrKfha u;h jQfha ksfhdað;hd úiska Tyq fjk;a wfhl= 
fjkqfjka lghq;= lrk nj fy,s fkdlr we;s neúka tn÷ .kqfokqjla wmrdkqu; lsÍfuka 
m%Odkshd je,flk njhs'  
 
-ksfhdað;hd úiska .súiqu we;s lr .kq ,nk wjia:dfõ§" m%Odkshd i;=j .súiqñl YlH;djh 
;sìh hq;=h' 

 

Kelner V Baxter 
fydag,a iud.ula ,shdmÈxÑ lsÍu i|yd jk l¾;jHka ,nd fokq ,enQ m%j¾Olfhl= Kh 
moku u; fydag,a iud.u fjkqfjka ie,lsh hq;= ;rfï wvq uqo,lg úials f;d.hla ñ,§ 
.kakd ,§' fydag,a iud.u úiska th miqld,Skj Ndú;d lrk ,§ ^bka woyia lrkqfha 
iud.u th miqj wmrdkqu; l< njhs& miqld,Skj" fydag,a iud.u nqkaj;a jk ,§' 
úl=Kqïlre úiska úl=Kqï uqo, kej; wh lrjd .ekSug m%j¾Olhdg tfrysj f.dkq lrk 
,o kvqfõ§" wêlrKh úiska lshd isák ,oafoa fydag,a iud.ug m%j¾Olhd .súiqug t<UqKq 
wjia:dfõ§ .súiqñl YlH;djh fkdmej;s neúka wmrdkqu; lsÍfuys ffk;sl n,hla 
fkdue;s njhs' 
 
flfia jqjo" fuu Í;shg jH;sf¾Lhla j¾I 2007 wxl 07 orK iud.ï mkf;ys olajd we;' 
iud.ï mk;g wkqj" m%j¾Olhka úiska wkd.; iud.ula fjkqfjka t<fUkq ,nkakd jQ 
.súiqï j,x.= .súiqï f,iska i,lkq ,efí' 
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-wmrdkqu; lsÍu j,x.= iy ffk;sluh jYfhka n,d;aul l< yels .súiqï i|yd muKla 
wod, fõ' 

 

Brook V Hook (1871) LR 6 
fuu kvqfõ§ ksfhdð;hd úiska .súiqu we;s lr.ekSfï§ m%Odkshdf.a w;aik jHdc f,iska 
fhdod ;snq‚' jHdc w;aika fh§u .súiqu t;ekays§u n, úrys; lrkakd jQ wmrdOuh 
lghq;a;la jk neúka wêlrKh úiska ;SrKh lrkq ,enqfõ tn÷ .súiqula wmrdkqu; l< 
fkdyels njhs' 
j,x.= wmrdkqu; lsÍul m%;sM,h jkafka m%Odkshd .súiqfuka miqld,Skj ne£ isàuhs' thska 
woyia jkafka Tyqf.a .súiqñl j.lSu .súiqug we;=<;a jQ ld,h olajd Èfjk njhs' 
 
-ksfhdað;hd úiska .súiqfuys ish¨ jeo.;a lreKq m%Odkshdg oekqï Èh hq;=h' 
 
ksfhdað;hd lreKq jika l< .súiqulg m%Odkshd tlÕ ù ieÕjqKq lreKq miqj wkdjrKh 
jqjfyd;a" m%Odkshd uq, isgu j.lSfuka ksoyia fõ' 

(,l=Kq 06)  

(b) 
m%Odkshdf.a Wmfoia ,nd .; fkdyels yÈis wjia:djl§ ksfhdað;fhl= ;u m%Odkshd 
fjkqfjka .súiqula we;s lr .kakd úg" wjYH;djh u; msysgd ksfhdacH;ajhla ks¾udKh 
jk w;r tjeks wjia:djl m%Odkshd ksfhdað;hdf.a l%shdjkag ne£ isà' 
 
ta i|yd my; mQ¾j wjYH;d imqrd ;sìh hq;=h' 

I. m%Odkshdf.ka Wmfoia ,nd .ekSug fkdyels ;rï yÈis ;;a;ajhla mej;Su' 

II. tfia l% shd lsÍfï ienE jd‚c wjYH;djla ;sîu' 

III. m%Odkshd fjkqfjka ksfhdað;hd ioaNdjfhka lghq;= lr we;s ùu' 

IV. ksfhdað;hdf.a l%shdj idOdrK yd úplaIK úh hq;=h' 

V. m%Odkshd Bg mgyeksj mQ¾j ksYaÑ; Wmfoia ,nd fkd§ ;sìh hq;=h' 

(,l=Kq 04)  
(uq¿ ,l=Kq 10)  

y;rjk m%Yakh i|yd fhdað; W;a;r(  
mßÉfþoh 05 - yjq,aldÍ;aj kS;sh  

 

(a) 
fuu lrefKa§" yjq,aldß;ajhg n,mdk ish¨ foa ms<sn| ienE .sKqï iy iïmQ¾K f;dr;=re 
,nd §u i|yd jk yjq,alref.a hq;=lu fcÍ úiska W,a,x>kh lr we;' 
 
yjq,a jHdmdr wd{d mkf;a 28 jeks j.ka;shg wkqj ish¨u yjq,alrejka yjq,a jHdmdrj, 
úksúoNdjh mj;ajd .; hq;=h' yjq,aldß;ajhg n,mdk ish¨u foaj, i;H .sKqï iy 
iïmQ¾K f;dr;=re ´kEu yjq,alrefjl=g fyda Tyqf.a ffk;sl ksfhdað;hskag ,nd §ug 
yjq,alrejka ne£ isà' tla yjq,alrefjl= wfkl=;a yjq,alrejkag f;dr;=re jika lsÍfuka 
wksis ,dNhla ,nd .kafka kï" th yjq,alrefjl=f.a úYajdikSh rdcldßh W,a,x>kh 
lsÍula fõ' 

 
Bently v Craven hkq fï iïnkaOj jeo.;a kvq ;Skaÿjla fõ' 
 
fuu kvqfõ§" yjq,aldß;ajh fjkqfjka NdKav ñ,§ .ekSu i|yd yjq,alrefjl= fj; 

^Craven& mjrk ,§' Tyq ;u mqoa.,sl Ndú;h i|yd b;d wvq ñ,lg iSks f;d.hla ñ, § .;a 
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kuq;a tnÿ lsisÿ f;dr;=rla fy<s fkdfldg" fj<|m, ñ,g yjq,aldß;ajh fj; úl=Kk ,o 
iSks ,nd fok ,§' Tyq fuu .kqfokqfjka mqoa.,sl ,dNhla Wmhdf.k we;s njg;a ;jÿrg;a 
Tyq fuu .kqfokqjg wod< m%udKj;a f;dr;=re wfkl=;a yjq,alrejkag fy<s lr fkdue;s 
njg;a wêlrKh úiska ;SrKh lrk ,§' tneúka Tyqf.ka ,dNhka whlr .ekSug 
yjq,aldß;ajhg yelshdj ,enq‚' 
 
,nd § we;s wjia:dj ;=<" ,efnk jÜgï iÕjd j;auka fj<|m, ñ,g yjq,a jHdmdrhg 
l%slÜ ms;s úlsŒfuka" wó¾ i;H .sKqï iy iïmQ¾K f;dr;=re fjk;a yjq,alrejkag ,nd 
§fï rdcldßh lv lr we;' 
                                                                                                                                                (,l=Kq  04)  
(b) 

fuu wjia:dõ§" wó¾ ;uka ñ,§ .;a ñ,g jvd ishhg y;<syla jeä ñ,lg l%slÜ ms;a; 
yjq,aldß;ajhg wf,ú lrk ,§' by; úia;r lr we;s yjq,aldß;aj kS;sfha ixl,amj,g 
wkqj" yjq,alrefjl= úiska Wmhd.;a ryis.; ,dN yjq,aldß;ajh fjkqfjka .sKqï.; l< 
hq;=h' tneúka wó¾ Wmhk ,dNfhka wvla ,eîug wid¾g whs;shla we;' 

 (,l=Kq  04)  

(c) 
my; olajd we;s wjia:d j,§" yjq,aldß;ajh úiqrejd yeÍug wêlrKhg ksfhda. l< yelsh' 
 
- yjq,alrefjl= isysuo mqoa.,fhl= jYfhka fmkS hdu 

- yjq,a .súiqfï Tyqf.a fldgi bgq lsÍug yjq,alrefjl= iaÓrju wiu;a ùu' 

- yjq,a .súiqug w.;shla jk yeisÍï iïnkaOfhka yjq,alrefjl= jerÈlre ùu 

- yjq,alrefjl= yjq,a .súiqu lv lsÍu 

- yjq,aldß;ajh mj;ajd f.k hd yelafla mdvq msg muKla ùu 

- wêlrKh úiska th úiqrejd yeÍu hqla;s iy.; yd idOdrK njg is;Su 

 (,l=Kq 02)  

(uq¿ ,l=Kq 10)  
 
miajk m%Yakh i|yd fhdað; W;a;r( 

mßÉfþoh 10 - jHdmdr mßirhg wod< jerÈ iyd kj fr.=,dis 

 
(a) mdßfNda.sl lghq;= wêldßfha wruqKq 
 

 mdßfNda.slhkaf.a Ôú;hg yd foam<j,g ydksodhl jk NdKav wf,ú lsÍfuka fyda 

fiajd iemhSfuka mdßfNda.slhka wdrlaId lsÍu' 

 widOdrK fjf<| ms<sfj;aj,g tfrysj mdßfNda.slhka wdrlaId lsÍu iy mdßfNda.sl 

wNsreÑh flfrys ksis wjOdkh fhduq lrk hq;= njg iy;sl ùu' 

 yels iEu úgu mdßfNda.slhskag ;rÕldÍ ñ, .Kka hgf;a NdKav yd fiajd i|yd 

m%udKj;a m%fõYhla we;s nj iy;sl lsÍu' 

 widOdrK fjf<| ms<sfj;a" iSudldÍ fjf<| ms<sfj;a fyda fjf<÷ka úiska 

mdßfNda.slhka yiqrejk fjk;a ydkslr wdldrhlg tfrysj jkaÈ ,nd §u iïnkaOj 

fidhd ne,Su' 

 (,l=Kq  04)  



 

 7 (203) jHdmdr ks;sh 203/BLA 

(b)  
mß.Kl wmrdO y÷kd.ekSu i|yd iy tu wmrdO úu¾Ykh lsÍu iy je<elaùu i|yd l%shd 
mámdáuh úêúOdk ie,iSu i|yd fuu mk; y÷kajd fok ,§' 
 
Y%S ,xldfõ fyda Y%S ,xldfjka msg; isáh§ fuu mk; hgf;a jrola lrk mqoa.,fhl=g fuu 
mkf;a úêúOdk wod< úh yelsh' fuu mk; hgf;a jrola jk l%shdj u.ska n,mEug ,lajQ 
fyda n,mEug ,la úh yels jkakd jQ  mß.Klh" mß.Kl moaO;sh fyda f;dr;=re thg 
jeo.;a jk wjia:dfõ§ Y%S ,xldfõ fyda Y%S ,xldfjka msg; ;snqKd jqjo fuu mk; wod, 
fõ' 

 (,l=Kq 03)  
(c) 

my; l%shdjka mk; hgf;a jk jerÈ f,i y÷kd .kq ,nhs' 
 

 mß.Klhlg wkjir m%fõYh isÿ lsÍu iy wkjir m%fõYh iqrlaIs; lsÍu' 

 wmrdOhla isÿ lsÍu i|yd mß.Klhg wkjirfhka we;=¿ùu iy wmrdOhla isÿ 
lsÍu i|yd mß.Klfha wkjir marfõYh iqrlaIs; lsÍu' 

 ´kEu mß.Klhl we;s ´kEu f;dr;=rla úkdY lsÍu" uld oeóu fyda fjkia lsÍu 
fyda tl;= lsÍu" fjk;a ia:dkhlg f.k hdu fyda fjkia lsÍu' 

 yel¾ moaO;s Ndú;fhka m%fõY ùug wjir fkdue;s uQ,dY%j,ska o;a; ,nd .ekSu' 
 mß.Kl u.ska isÿ lrk wmrdOj,g wkqn, §u iy l=uka;%Kh lsÍu' 

 (,l=Kq 03)  

(uq¿ ,l=Kq 10)  
yhjk m%Yakh i|yd fhdað; W;a;r( 
 

mßÉfþoh 08 - rlaIK kS;sh l=,S iskaklalr iy l,a nÿ 

 
(a)           
NdKavj, ysñldß;ajh fjkia lsÍug wod< kS;sÍ;sj,g wod<j fuu wjia:dj wod, fõ' o¾Ys 
hfYda iuÕ we;s lr .;a .súiqfï" NdKavj, ysñldß;ajh fjkia lsÍug woyia lrk 
fÉ;kdjla iïnkaOfhka meyeÈ,sju tlÕ ù fkdue;s nj fmkS hhs' ta wkqj" fuys,d 
NdKav úlsŒfï wd{dmkf;a 19 jeks j.ka;sfha ysñldß;ajh fjkia lsÍu iïnkaOfhka 
kshu lr we;s Í;s úYaf,aIKh lsÍu wjYH fõ' 
  
fuys§ fuu iSks f;d.h wh;a jkafka ksYaÑ; NdKav .Khgo ke;skï wúksYaÑ; NdKav 
.Khgo hkak y÷kd .ekSu jeo.;ah' hfYdaf.a .nvdfõ o¾Ys úiska ñ,§ .;a iSks yer 
fjk;a iSks f;d.hla mj;sk w;r o¾Ys úiska ñ,§ .kakd ,o iSks f;d.h uq¿ iSks 
f;d.fhka fjka lr we;s njg lsisÿ idlaIshla fkdue;' ta wkqj iSks f;d.h ksYaÑ; NdKav 
f,i y÷kd.; yelsh' 
 
NdKav úlsŒfï wd{dmkf;a 19 jeks j.ka;sfha 05 jk Í;sh uÕska wúksYaÑ; fyda wkd.; 
NdKav úlsŒu i|yd jk .súiqula we;s úg" tla md¾Yajhla úiska wfkla md¾Yajfha m%ldYs; 
fyda jHx. leue;a; iys;j NdKav fldkafoais úrys;j Ndú;d lrk f;la tu foamf,ys 
ysñldß;ajh tu md¾Yajh fj; fkd,efí' 
 
fï iïnkaOj úia;r l< yels kvq ;Skaÿ jkafka Pignataro v Gilroy, Healy v Howlett & sons 
& East Port Navigation Corporation Case' fõ 
 



 

 8 (203) jHdmdr ks;sh 203/BLA 

Pignataro v Gilroy kvqfõ§ 
 
ms.akdgdfrda fmnrjdß 27 jeks Èk .s,afrdahs fj;ska iy,a u¨ 140 la ñ,§ .ekSfï wruq‚ka 
fplam;la hjd we;s w;r" th ,eîfuka miq .s,afrdahs úiska ksl=;a lsÍfï ksfhda.hla ksl=;a 
lr we;' weKjqfuka nE.a 15 la .s,afrdahsf.a jHdmdßl mßY%fha ;nd nE.a 125 la bj;a lrk 
,o w;r" tu nE. ud¾;= 25 jk Èk olajd ms.akdgdfrda úiska bj;a lr fkd.kakd ,o w;r" 
tu Èkfha§ .s,afrdahsf.a lsisÿ fkdie,ls,a,lska f;drj isgh§ tu b;sß nE.a fidrlï 
lsÍug Ndckh jk ,§' ms.akdgdfrda .s,afrdahsf.ka ydkshla b,a,d .s,afrdahsg tfrysj kvq 
mejÍug lghq;= lrk ,§' tu nE.a 15 fldkafoais úrys;j .súiqug wka;¾.;j we;s nj 
wêlrKh úiska ;SrKh l< w;r" ta jk úg;a NdKavj, ysñldß;ajh ms.akdgdfrda fj; 
,eî neúka .s,afrdahsg tfrysj lsisÿ kvq ksñ;a;la fkdmj;S' 
 
,nd § we;s wjia:dfõ§" o¾Ys úiska ñ,§ .kakd ,o iSks f;d.h .súiqu i|ydu fjka lr 
fjku ;nd .;a njg lsisÿ idlaIshla fkdue;' tneúka ñ,§ .;a iSks f;d.fha foam, fyda 
ysñldß;ajh o¾Ys fj; fkd,enq‚' by; lreKq i,ld ne,Sfuka iSks j,g isÿ jQ mdvqj 
hfYdag oeßh hq;= nj lsj yelsh' uqo,a wdmiq b,a,Sug iy mßmamq f;d.h ,nd .ekSu 
m%;slafIam lsÍug o¾Ysg kS;Hdkql+, whs;shla we;' tneúka hfYda kej; fudydkag uqo,a §ug 
ne£ isákq ,nhs' 

(,l=Kq  06)  

(b)      

uq,a .ekqïlreg idfmalaIj 2 jk .ekqïlre NdKav i|yd jvd fyd| ysñlula ,nd .kakd 
my; i|yka wjia:d j,§ fkdf.jQ úl=Kqïlrefjl=g NdKav kej; úlsŒug wjir we;'    

I. NdKav blaukska krla jk iajNdjhla we;s úg 

tkï t<j¿" ud¿ fyda m<;=re 

II. kej; úlsŒfï whs;sh r|jd ;nd .ksñka NdKav úl=Kd we;s úg 

III. úl=Kqïlre kej; úlsŒug woyia lrk nj .ekqïlreg oekqï § we;s wjia:djl§ iy 
tjeks oekqï §ulska miqj mjd" .eKqïlre idOdrK ld,hla ;=< f.ùï isÿ fkdlrkafka 
kï 

tjeks kej; úlsŒul § fojk .ekqïlre m<uq .ekqïlreg jvd fyd| ysñlula ,nd .kS 

(,l=Kq  04)  
 

(uq¿ ,l=Kq  10)  
 
 
 
 
 
 
 
 
  

B fldgfiys wjidkh 
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(uq¿ ,l=Kq 25 ls) 

y;ajk m%Yakh ioyd fhdað; W;a;r(  

mßÉfþoh 02 -   .súiqï kS;sh 

(A)  
(a) 

fuu ldrKh iïnkaOfhka ;eme,a Í;sh wod< fõ' 

idudkH Í;sh jkqfha m%;s.%yKh n,d;aul jkqfha th w¾mKlreg ks, jYfhka oekqï 
§fuka miqj njhs' .súiqu iïmQ¾K jkafka m%;s.%yKh w¾mKlreg oekqï §fuka miqj 
mu‚' 

flfia fj;;a ;eme,a .súiqï idudkH Í;shg jH;sf¾lhls' 

m%;s.%yKh ;eme,a u.ska ikaksfõokh lsÍug md¾Yjhka m%ldYs;j fyda jHx.fhka tlÕ ù 
we;akï" tu ,smsh m%udo ù fyda ;emEf,a§ ke;s jQjo" m%;s.%yK ,smsh ;eme,a lrk úg 
m%;s.%yKh iïmQ¾K jk nj Í;sh fõ' 

by; lS kHdh Adams V Lindsay Í;sh f,iskao y÷kajkq ,nhs' 

fuu kvqfõ§ .skslk uy;d 12 jk i÷od WoEik ;u fudag¾ r:h l,amkd uy;añhg 
úlsŒug w¾mKh lrk ,§' tÈku l,amkd uy;añh wehf.a m%;s.%yKh ;eme,a lrk ,§' 

,smsh A fj; 14 jeks nodod Èk ,eì‚' flfia fj;;a .skslk uy;d fudag¾ r:h ú,a*¾â 
uy;dg úl=Kd we;af;a 13 jeks wÕyrejdodh' iema;eïn¾ 5 jeksod ms<s.ekSfï ,smsh ;eme,a 
l< jydu .súiqñl nkaOkhla we;s ù we;s njg wêlrKh úiska ;Skaÿ lrk ,§' 

,nd § we;s lreKq wkqj mokïj" l,amkd uy;añh 12 i÷od m%;s.%yK ,smsh ;eme,a lr 
we;' tneúka tu Èkfhau .skslk uy;d iy l,amkd uy;añh w;r j,x.= ;eme,a .súiqula 
we;s ù we;' 

ta wkqj j,x.= .súiqula ;sìh§ ú,a*%âg fudag¾ r:h úl=Kd .skslk uy;d .súiqu lv lr 
we;' .súiqu lv lsÍu iïnkaOfhka .skslk uy;dg tfrysj kvq mejÍug l,amkd 
uy;añhg whs;sh mj;S' 

w;sf¾l kvq ;Skaÿ kS;s 

Ceylon University V Fernando  

Household Fire Carriage and Accident Insurance Company V Grant 

(,l=Kq  05)  

(b)  
.súiqï kS;shg wkqj" .súiqula hkq kS;suh iïnkaO;djhla we;s lr .ekSfï wruq‚ka 
md¾Yajhka w;r we;s jk tlÕ;djhla f,iska w¾: oelaúh yelsh' w¾mKh fldka;%d;a;=jl 
uQ,sl wx.hla jk w;r j,x.= w¾mKhla fkdue;sj j,x.= .súiqula fkdue;' 
 
w¾mKh Zw¾mKh i|yd jk wdrdOkhlskaZ fjkalr y÷kd.; hq;= jkqfha" Zw¾mKh i|yd 
jk wdrdOkhla m%;s.%yKh lsÍu u.ska lsisÿ j,x.= .súiqula ks¾udKh fkdjk neúks' 

C fldgi 
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idlÉPd lsÍug we;s leue;a; m%ldY lsÍu w¾mKh i|yd jk wdrdOkhla f,i ye¢kafõ' 
;SrKh lrk ,o kvq ud,djla u.ska ta nj olajd we;s w;r iy my; kvq ;Skaÿ w¾mKh 
i|yd jk wdrdOkhka i|yd WodyrKhka fõ- 

• fj<| oekaùula  (Harris V Nikerson, Partridge v Crittenden) 

• fjkafoais u.ska úlsŒu ^Payne v Cave& 

• fgkav¾ le|ùu (Spencer v Harding& 

• fj<| ie,l úlsŒu i|yd m%o¾Ykhg ;nd we;s NdKav ^Fisher V Bell, Crawly v Rex& 
• ixia:d m%ldYh 

 

,nd § we;s wjia:dfõ§" .skslk uy;d úiska wêlrK mßY%fha oekaùï mqjrefõ oekaùula m< 
lrk ,§' fudag¾ r:h úlsŒug wod<j m< lr we;s oekaùu ˜ .súiqug we;=<;a ùu 
i|yd$w¾mKh i|yd jk wdrdOkhla ˜ f,i y÷kd.; yels w;r th w¾mKhla fkdfõ' ta 
wkqj" fmdä ue‚fla uy;añhf.a ;eme,a m; fuu isÿùï ud,dfõ y÷kd.; yels w¾mKh 
f,i ie,lsh yelsh' ;eme,a m;la u.ska fmdä ue‚fla uy;añh úiska lrk w¾mKh 
ms<s.ekSug fyda m%;slafIam lsÍug .skslk uy;dg yelsh' fmdä ue‚flaf.a fhdackdj 
iïnkaOfhka .skslk uy;d úiska j,x.= m%;s.yKhla isÿ lr fkdue;' tneúka .skslk 
uy;d iy fmdä ue‚fla uy;añh w;r j,x.= .súiqula fkdue;' 

 (,l=Kq  05)    
(c) 

.skslk uy;d fudag¾ r:h ú,a*%âg úlsŒug tlÕ jk úg fomd¾Yjfhau wkqoekqulska 
f;drj ;eme,a .súiqu u.ska fudag¾ r:fha whs;sh ldxpkd uy;añhg mejÍ ;snq‚' ta wkqj 
.skslk uy;d iy ú,a*%â uy;d w;r we;slr.;a .súiqu jer§ulska isÿjQjla njg ks.ukh 
l< yel' 

.súiqfï kshuhka ms<sn| jerÈ wjfndaOhla fyda we;eï lreKq i;H njg .súiqug t<öfï§ 
we;sjk jerÈ úYajdihla jrola f,i w¾: oelaúh yel' m%Odk jrola isÿ jQ úg w¾mKh iy 
m%;s.%yKh i|yd ,nd § we;s leue;a; iajhxl%Shj wjHdc fkdjk njg m;a jk w;r tu 
fya;=j u; msysgd .súiqu Y=kH l< yelsh' 

.súiqu lsisod ks¾udKh lr fkd;snQ neúka" .súiqu we;s lrk úg lsisu md¾Yajhlg th 
n,d;aul l< fkdyelsh' tneúka" lsisÿ md¾Yajhlg lsisÿ whs;shla n,d;aul lsÍug fyda 
.súiqfï olajd we;s j.lSï bgq lsÍug fkdyelsh' 

ta wkqj ú,a*%âg fuu .súiqu hgf;a lsisÿ whs;shla fyda j.lSula fkdue;s fõ' 
(,l=Kq  05)    

mßÉfþoh 07 -  lïlre kS;sh  

(B) (a) 
1' md,k mÍlaIKh 
 fiajlhd fiajd fhdaclhdf.a md,khg hg;a jk m%udKh wkqj Tyq fiajlfhl=o iajdëk 
fldka;%d;alrefjl=o hkak ;SrKh fõ' hï mqoa.,fhl= hï fiajdjla iemhSfï ksr;j isák 
w;r;=r fiajd fhdaclfhl=g úkh md,kh l< yels úg Tyq fiajlfhl= f,i y÷kd .efka' 
úkh hkafkka woyia lrkafka jev wdrïN lrk ld,h" ksjdvq" fiajlhd úiska bgq l< hq;= 
rdcldß" ld, mr;rhka" jev wjika lrk ld,h" fiajlhskaf.a Wiiaùï iy ;k;=ßka my; 
fy<Sï ms<sn| iïu; lsÍu fõ' 
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2' WmlrK mÍlaIdj 
we;eï úg" md,khg hg;a fkdjk mqoa.,fhl= mjd fiajlfhl= úh yelsh' tneúka" 
;jÿrg;a Ndú;d l< yels mÍlaIKhla jkafka WmlrK mÍlaIKhhs' fuhska woyia 
lrkafka fiajd iemhSu i|yd wjYah WmlrK fiajdfhdaclhd úiska imhkq ,nk njhs' 
tjeks wjia:djl Tyq fiajlfhl= f,i i,lkq ,efí' 
 
3' taldnoaO;d mÍlaIKh 
fiajlfhl= fjka l< fkdyels wdldrfhka jHdmdrhg iïnkaO ù we;akï fyda jHdmdrfha 
fldgila f,i i,lkafka kï" Tyq jHdmdrfha fiajlfhl= f,i ie,fla' tkï" tu 
mqoa.,hd úiska jHdmdrhg imhk fiajdj wu;r Wmdx.hla fkdúh hq;= w;r th jHdmdrfha 
m%Odk ld¾hhla úh hq;= fõ' 
 
4' wd¾Ól i;H;d mÍlaIKh 
fuys§" .súiqï.; ne£fï wjidk m%;s,dNh flfrys wjOdkh fhduq flf¾' fuu mÍlaIKhg 
wkqj" mqoa.,fhl= ;ud fjkqfjka fiajh lrkafka kï" tkï wjidk iDcq m%;sM,h Tyq úiska 
,nd .kafka kï" Tyq iajdëk fldka;%d;alrefjl= jk w;r wjidk m%;sM,h fiajdj imhk 
iud.ug ,efnkafka kï" Tyq tu wdh;kh fjkqfjka fiajh lrk fiajlfhl= fõ' 
 
5' nyq mÍlaIK$ ñY% mÍlaIKh 
j¾;udkfha§" wêlrKhka úiska by; i|yka l< mÍlaIK fjk fjku i,ld n,kq 
fkd,nk w;r mqoa.,fhl= fiajd .súiqula u.ska wdjrKh jk iajdëk fldka;%d;alrefjl=o 
ke;fyd;a fiajd .súiqfuka wdjrKh jk fiajlfhl=o hkak i,ld n,k úg md,k 
mÍlaIKh wfkl=;a mÍlaIK yd iu. tlaj Ndú;d fõ' 

 (,l=Kq 05)  

(b)  
iSudiys; iqrlaId iy Iqj¾ bkaIqjrkaia fldamf¾Ika iud.u w;r iïnkaO;djfha iajNdjh 
meyeÈ,s lrñka ks.ukhlg t<öug" lïlre kS;sfha ˜fiajlfhl= iy iajdëk 
fldka;%d;alrefjl= w;r fjkialï y÷kd .ekSu˜ hgf;a ˜nyq mÍlaIKh˜ iïnkaOj 
idlÉPd lsÍu wjYH fõ' 
 
mqoa.,fhl= fiajd fldka;%d;a;=jla u.ska wdjrKh jk iajdëk fldka;%d;alrefjl=o 
ke;fyd;a fiajd fldka;%d;a;=jla u.ska wdjrKh jk fiajlfhl=o hkak i,ld n,k úg" 
md,k mÍlaIKh" WmlrK mÍlaIdj" taldnoaO;d mÍlaIKh iy wd¾Ól h:d¾; mÍlaIKh 
hk mÍlaIK nyqúO mÍlaIKfha§  tlaj Ndú;d lrkq ,nhs' 
 

by; lS mÍlaIKh Sri Lanka Insurance Corporation V A.C.R Wijesundara kvqfõ§ wod, lr 
.kq ,eîh' 
 
fuys§ .eg¨j jQfha Y%S ,xld rlaIK ixia:dfõ fiajh l< ;lafiarelrefjl=f.a fiajh 
wjika lsÍu iïnkaOfhka jk w;r fuys§ wêlrKfha wjOdkh fhduq lrk ,oafoa Tyq 
iajdëk fldka;ard;alrefjlao ke;fyd;a fiajlfhlao hkak fj;hs' tys§ wêlrKh my; 
lreKq tlaj i,ld neÆ w;r Tyq /lshd .súiqula hgf;a wdjrKh jk fiajlfhl= njg 
ks.ukh lrk ,§' 
 
- md¾Yajhka w;r we;s lr .;a .súiqug wkqj" ;lafiarelre rlaIK iud.fï m%;s,dNh 
i|yd lghq;= lsÍug ne£ isá w;r Tyq tfia lghq;= fkdlrk úg /lshdj wjika lsÍug 
rlaIK iud.ug yelshdj we;' 
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- ;lafiarelre fiajd imhkafka w;sf¾l Wmdx.hla f,i fkdj" jHdmdrfha wksjd¾h 
fldgila f,iska ùu' 
 
- ;lafiarelre iEu Èklu fmrjre 9'30 g fmr by< ks,OdÍka fj; jd¾;d l< hq;=h' 
 
- rlaIK iud.u ;lafiarelreg iy rlaIK iud.ug WmlrK ,nd §u iy ;lafiare lsÍu  
iïnkaOfhka jk m%jdyk yd uqøK úhoï oeÍu  
 
m%Yakfha ,nd § we;s isÿùu by; kvq ;Skaÿjg fndfyda iudk fõ' 
 
iqrlaId iy Iqj¾ bkaIqjrkaia ,sñgâ iu. t<fUk ,o .súiqug wkqj" 
- Iqj¾ bkaIqjrkaia fldamf¾Ika ,sñgâ ys m%fhdackh i|yd jev lsÍug iqrlaId ne£ isák 
,§' tfia lsÍug wfmdfydi;a jqjfyd;a /lshdj wjika lsÍug iud.ug yelshdj we;' 
 
- iqrlaId iEu Èklu fmrjre 9'30g fmr ld¾hd,hg jd¾;d l< hq;=h' 
 
- Iqj¾ bkaIqjrkaia fldamf¾Ika ,sñgâ úiska ;lafiarelrejkag wjYH ish¨u WmlrK 
imhd we;s w;r ;lafiare lsÍï isÿ lsÍu iïnkaOj jk  m%jdykh iy wfkl=;a wod< úhoï 
kej; f.jk ,§' 
 
iqrlaId iy Iqj¾ bkaIqjrkaia ,sñgâ .súiqug wod< lreKq i,ld ne,Sfï§" nyqúO mÍlaIKh 
fhdod .ekSu u.ska iqrlaId bkaIqjrkaia ,sñgâys fiajlfhl= jk njg m%ldY l< yelsh' 
 

 (,l=Kq 05)  

(uq¿ ,l=Kq 25)  
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Notice:  
 
These answers compiled and issued by the Education and Training Division of AAT Sri Lanka 

constitute part and parcel of study material for AAT students.  

These should be understood as Suggested Answers to question set at AAT Examinations and should 

not be construed as the “Only” answers, or, for that matter even as “Model Answers”. The 

fundamental objective of this publication is to add completeness to its series of study texts, designs 

especially for the benefit of those students who are engaged in self-studies. These are intended to 

assist them with the exploration of the relevant subject matter and further enhance their understanding 

as well as stay relevant in the art of answering questions at examination level. 
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